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Third Book Family Law

Part V ADOPTION

Chapter XIII

CONDTIONS AND PROCEDURE FOR ADOPTION

Article 3.209. Children eligible for adoption 

1. Adoption shall be possible only in the best interests of a child.

2. It shall only be permitted to adopt children, who are included into the registry (list) of the children eligible for adoption, except for the cases where a child of the spouse or a child, who already lives in an adoptive family, is going to be adopted.

3.It shall only be permitted to adopt children who are not younger than three months of age.

4.It shall not be permitted to adopt own children, sisters and brothers.

5.An adopted child shall be permitted to be adopted only by the spouse of his/her adoptive mother (father).

6.It shall be permitted to adopt the brothers and sisters separately only when there is no possibility to assure their living together due to their health state, or because they have already been separated for various reasons and there is no possibility to assure their living together.

Article 3.210. Persons entitled to adopt

1. Adults of either sex who are under fifty years of age and who are properly prepared to adopt may become prospective adoptive parents. In exceptional cases, the court may allow an older person to adopt.

2. The right to adopt is given to the spouses. In exceptional cases, a single person or one from the spouses may be permitted to adopt.

3. Persons who are not legally married may not adopt the same child.

4. Persons may not adopt if they have been acknowledged by the court as legally incapable or partially incapable, or have been restricted of parental power (rights), or were guardians (caregivers) and the guardianship (care) has been cancelled through their fault.

5. Persons who want to adopt, (except for the spouse or relatives of a child’s mother/father) shall be included in the registry of persons who want to adopt a child, which is kept by the State adoption institution.
6. If several prospective adoptive parents want to adopt the same child, the priority, taking into consideration the best interests of the child, shall be given to:

 1) relatives, 
 2) spouses,

 3) persons, adopting sisters and brothers together,

 4) citizens of the Republic of Lithuania,

5) persons, adopting children/adopted children of his/her spouse,

6) persons in whose family the child they want to adopt is already being  nurtured and maintained.

Article 3.211. Age difference between the adoptive parent and the adoptive child 

1. The age difference between the prospective adoptive parent and the adoptive child shall be not less than eighteen years.

2. The age difference, established in clause 1 of this Article, may be reduced by court up to fifteen years only in cases when the children or adopted children of the spouse are to be adopted.

Article 3.212. Parents' consent to adoption

1. The parents' written consent confirmed by the court shall be required to adoption.

2. If parents of the adoptive child are minors or legally incapable, it shall be required to obtain their parents' or guardians' (caregivers') written consent, approved by the court. If an adoptive child has a guardian (caregiver) appointed in the procedure prescribed by laws(except for the State care institutions), such guardian's (caregiver's) written consent, approved by the court, shall be required.

3. Parents may give consent to adopt their child to a particular/concrete prospective adoptive parent only if she/he is related to the family.

4. The court, having approved by its ruling the parents’ (guardians', caregivers') written consent to a child’s adoption, shall explain the adoption consequences stipulated in Article 3.227 of this Code and the parents’ right to revoke the given consent.

5. Within three working days after the court ruling approving the consent to adopt comes in force, the court shall send a copy of such ruling to the State adoption institution.

Article 3.213. The revocation of parents' consent to adopt 

1. Parents may revoke their consent to adoption if there is no court decision on adoption. 

2. Parents shall file an application on revocation of their consent with the State adoption institution. If the child is already adopted, the State adoption institution shall inform the child’s parents to that effect, without disclosing adoptive parents. If the application is presented before the day the court is going to have a hearing regarding adoption, the State adoption institution shall inform the court about the application on revocation of the consent to adoption, and shall send the application to the court which approved the consent. The investigation of the application to adopt shall be suspended until the issue of revocation of the consent is resolved.
3. The court shall not approve the application to revoke the consent to adoption if either one year has passed after the parental power (rights) were restricted and this restriction was not annulled or if the court establishes that the parents revoke their consent to adoption because they seek material benefit.

Article 3.214.  Adoption without parents' consent

It shall not be required to have the consent of a child's parents to adoption if the parents are not known or are dead, if the parental power (rights) is restricted for an unlimited time period or if the parents are acknowledged as legally incapable or declared dead.

Article 3.215. Adoptive child's consent to adoption

1. If the adoptive child is ten years of age, it shall be required to have his/her written consent to be adopted. The child shall give his/her consent to the court. It is not permitted to adopt a child without such consent.

2. If the adoptive child is under ten years of age, but is able to express his/her opinion, the child shall be heard out at the court, and the court when making a decision shall take into considerations the child’s wish unless such wish is contrary to the interests of the child.

Article 3.216. Consent to adoption given by the adoptive parent's spouse 

1. If only one of the spouses is adopting, the other spouse shall give a written consent to adoption.

2. It shall not be required to have the above mentioned consent if there is a court decision for separation of spouses or if one of the spouses is declared as untraceable or recognised as legally incapable.

Article 3.217. Inspection of the readiness to adopt 

1. The social workers attested by the State adoption institution shall find out whether or not there are obstacles, stipulated in the Third Book of this Code,  for adoption by prospective adoptive parents, examine their living conditions, way of living, collect information about their health state and submit the conclusion on the readiness of prospective adoptive parents for adoption. The list of contraindications under which the persons may not be adoptive parents shall be approved by the Government or its authorised institution. 

2. If prospective adoptive parents disagree with the conclusion of the social worker concerning their readiness to adopt, they may appeal against such conclusion in court. 

3. The court which examines an application to adopt shall decide on whether the prospective adoptive parents have proper conditions and are duly prepared for adoption.

4. To the prospective adoptive parents who intend to adopt a child abroad, the conclusion on whether there are or are not any obstacles to adoption, stipulated by laws, and whether the prospective adoptive parents are duly prepared for adoption, shall be approved by the ruling of Vilnius District Court.

Article 3.218. Availability of the data about the adoptive child

1. The State adoption institution shall submit to the court the data about the adoptive child's social background, development, health state and family.

2. The State adoption institution shall give the data about children eligible for adoption to all persons, registered on the waiting list who want to adopt, before the application regarding adoption is presented to the court.

Article 3.219. Adoption register

1. The state adoption institution (the regulations whereof are approved by the Government) is responsible for registration of persons who want to adopt children, and children eligible for adoption.

2. The court, which either made a decision to restrict parental power (rights) for an unlimited time period or passed a ruling approving parents’ consent to adoption, shall send the court decision or ruling to the State adoption institution within three business days after such decision or ruling comes in force.

3. After one year since the court restricted parental power (rights) for a limited time period, the State adoption institution shall find out if the said restriction is not revoked. If the restriction of parental power (rights) is not revoked, the child shall be included into the registry of children eligible for adoption.

Article 3.220. Examination of applications to adopt

1. Applications to adopt, filed by the citizens of the Republic of Lithuania, shall be examined by local courts according to the applicants’ or the adoptive child’s place of residence in the presence of the adoptive parents and representative from the State adoption institution.

2. Applications to adopt, filed by foreign citizens willing to adopt a child who is a citizen of the Republic of Lithuania and resides either in the Republic of Lithuania or abroad, shall be examined by Vilnius District court.

3. Applications to adopt shall be examined according to the rules of special legal procedure. The court  shall send the court decision within three business days from its coming into force to the civil registration office which has registered the child’s birth.

Article 3.221. Confidentiality of the adoption

1. The court shall examine the adoption case in a closed court hearing.

2. It is prohibited to disclose data about the adoption without adoptive parents’ consent until the adopted child attains majority (note:18 years).

3. The court, which has examined the adoption case, may permit disclosure of information about adoption to the adopted child of and over fourteen years of age, or his/her close relatives or other persons concerned, if such information is necessary for the sake of health of the adopted child, or his close relative, or other person concerned, or for other important reasons.

Article 3.222. Child’s transfer to the family before adoption takes place

1. The court may transfer a child for nurturing and maintenance into the prospective adoptive parents' family and set up a probation period from six up to twelve months, upon request of the State adoption institution or at the court’s discretion. If a ruling to transfer a child to the family is passed, the examination of the adoption case shall be suspended.

2. The probation period may be set up taking into consideration the psychological readiness of prospective adoptive parents and the child for the adoption, term of association between the prospective adoptive parents and the child prior to filing of the application on adoption, and other circumstances due to which the court may have doubts as to whether the child will successfully adjust to the prospective adoptive family.  

3. When following the court ruling a child is transferred to the family before adoption, the mutual rights and obligations of the child and the adoptive parents shall be regarded as identical to the mutual rights and obligations of  biological parents and children, except for the child’s right to inherit.

4. Upon adoption of the child, the adoptive parents shall be deemed the child’s parents by law from the moment of coming into force of  the ruling to transfer the child to the family. The court makes a record to this effect in its decision.

Article 3.223. Priority to adopt

1. If several persons want to adopt the same child, the priority shall be given as follows:
       1) to the persons who want to adopt children and adopted children of his/her spouse;

       2) relatives;

       3) persons who want to adopt sisters and brothers together;

       4) spouses.

2. If several applications to adopt the same child are received from the same category of persons, the adoption will be granted to the person who is the first included into the adoption register.

Article 3.224. Adoption by a  citizen of a foreign State

1. The provisions of Articles 3.209–3.221 of this Code shall apply to a foreign State citizen adopting a child.

2. In addition to the above mentioned provisions of Articles 3.209 -3.221, the adoption by a citizen of a foreign State shall be permitted if:
1) there was no application received from a citizen of the Republic of Lithuania to adopt or take into guardianship  a child within six months from inclusion of this child into the list of children eligible for adoption; 
2) the parents of a family or a family group home give a written consent to the court to adoption of  the child who is nurtured and maintained in a  family or a family group home;
3) the child’s guardian (caregiver) gives a written consent in the court to adoption.

3. The court shall be entitled to make a decision to adopt a child without the consent of the child’s parents of the family, or family group home or the guardian (caregiver).

4. when a child is going to be adopted in any other State, all appropriate measures shall be taken to prevent improper material benefit to be received by persons concerned in relation to the child’s transfer to another State.

5. When the issue of intercountry adoption of a child is under investigation, the child’s education inheritance, ethnic/religious/cultural  background and mother language, as well as consistency of the country’s, to which the child will be adopted, legislation with the provisions of the norms of the 29 May 1993 Hague Convention on Protection of Children and Co-operation in Respect of Intercountry Adoption shall be taken into consideration.

Article 3.225. Recognition of the adoption effected abroad

The adoption, effected abroad, shall be recognised according to the procedure and circumstances established by the provisions of international treaties and the First Book of this Code.

Article 3.226. Adoption of children who are citizens of a foreign State

1. Children, citizens of a foreign State residing in the Republic of Lithuania, shall be adopted according to the provisions of this Chapter, unless an international treaty or agreement between the Republic of Lithuania and an appropriate foreign State sets forth a different procedure.

2. The applications of the citizens of foreign States to adopt children shall be examined by Vilnius District Court.

Chapter XIV

LEGAL CONSEQUENCES OF ADOPTION

Article 3.227. Consequences of adoption

1. With an adoption all the personal and property rights and obligations between the child and his/her parents and relatives by origin are abolished,  and such rights, obligations and relations are established for adoptive parents and their relatives and adopted children, as well as the latter’s  descendants, as for the relatives by origin.

2. Adoptive parents shall be deemed the child’s parents by law since the court decision on adoption comes into force, to the exclusion of an exception provided for in clause 4 of Article 3.222 of this Code.

Article 3.228. Adopted child’s first name and surname

1. By the court decision the adopted child shall be given surname of the adoptive parents. The child’s first name might be changed if the child, who can express his/her opinion, agrees.

2. At the request of the adoptive parents and the child who is able to express his/her opinion, the child’s surname by origin may be left.
3. When adoptive parents disagree regarding the adopted child’s surname or first name between each other or with a child, the court shall resolve the issue of the change of the name or the first name in the best interests of the child.
